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Research on the credit reparation mechanism : the perspective of due process

XIE Zhi-yong' , WANG Xiao-shu®

(1. College of Comparative Law,China University of Political Science and Law,Beijing 100088, China;
2. School of Law,China University of Political Science and Law, Beijing 100088 , China)

Abstract : Credit reparation and credit punishment are both critical mechanism of a social credit system. For the latter, the
former supplies the appropriate departure procedures. However, the credit reparation mechanism allows for too much admin-
istrative discretion due to the ambiguous physical content of the activation conditions, provides insufficient procedural rights
protection for untrustworthy people due to the harsh functioning processes, results in credit reparation mechanism effect devia-
ted from expectations due to the fact that the public interest and the legal interest of the credit subject are not taken into con-
sideration by the process. Therefore, guided by the principle of due process, the activation of the credit reparation mecha-
nism must fulfill three requirements: the dishonest person has corrected the dishonest behavior in a timely manner based on
subjective will and actual actions, and has attempted to eliminate the negative effects, and the dishonest information has met
the corresponding disclosure period, and he has made a promise to keep. In addition, the system’s supply must be supple-
mented, credit reparation entities and their powers must be regulated based on the principle of “who evaluates, who re-
pairs” , and the core credit reparation process must be unified on the basis of balancing rights protection and power restric-
tion, and differentiated credit reparation procedures are adopted because of the pursuit of restoration effects, and fair remedy
is offered through objection processes.

Key words: credit reparation mechanism; due process; credit punishment mechanism; rights protection
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The global ocean governance theory in Xi Jinping Thought on the Rule of Law and its realization path

TANG Gang
(Institute of International Law, Wuhan University , Wuhan 430072, China)

Abstract: The global ocean governance theory in Xi Jinping Thought on the Rule of Law mainly includes the implementation
of the maritime power strategy, jointly building the “21st Century Maritime Silk Road”, the development of blue partner-
ships, the construction of a community with shared future for ocean, promotion of global ocean governance systems reform. It
not only promotes the development of Marxist ocean governance theory, promotes the excellent traditional Chinese ocean gov-
ernance theory, enriches contemporary China’s ocean governance theories, but also provides guidance for global ocean gov-
ernance reforms, contributes Chinese wisdom to resolving ocean disputes, and points out the direction to the establishment of
a new maritime order. Strengthening the interpretation and publicity of related theories to build consensus on global ocean
governance ; actively participating in global ocean governance reform and contributing Chinese wisdom and Chinese approach;
adhering to the principle of extensive consultation, joint contribution and sharing, and resolving maritime disputes through di-
alogue and consultation; highlighting responsibility and mission, promoting international cooperation in global ocean govern-
ance, are the realization path of the global ocean governance theory in Xi Jinping Thought on the Rule of Law.

Key words: Xi Jinping Thought on the Rule of Law;global ocean governance theory ; maritime power strategy ; jointly build the

“21st Century Maritime Silk Road” ;a community with shared future for ocean
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MR, MTHEEMECEFHIEN T EBINX —FA, NARBREA LI E T Z KT RT B & S%&A
NS E AL F IR TACK] 1B 2019 4 6 58 iy R A 2 B RN E F AR b 7 WAL Y T T R B AR AT A
MBREEWLHERBE, (KEEFFEAA)AX —F AN EEY BRELHR TR ZHHE, 25 ZFEH
B EEEMALENERA L, ARENLZRALTTENITEREARPR, PERFEMNHENFENEFTE
ERKBME, X — L F R B R E R, R T Y 5 BB E LA RO ] BR AU A AR A R R X AL 3B
MK G EAEE R,

KGR EAL AL T A AU T E A K E K

FE532ES.D993. 5 XEFE A XEHES:2096-028X(2021)03-0021-12

Foreign warship’s innocent passage through the territorial sea of Northern Sea Route :

theory, practice and reference
WANG Ze-lin
(School of International Law ,Northwest University of Political Science and Law,Xi’ an 710063, China)

Abstract: The disputes of foreign warships navigation in the territorial sea of Northern Sea Route have not been resolved since
the navigation of US warships was blocked in the 1960s. Regarding the question of whether foreign warships enjoy the right of
innocent passage in the territorial sea, after three changes in the position from Soviet Union to Russia, Russia currently rec-
ognizes that warships have the right of innocent passage. But the new draft rule of 2019 would require a notice before the start
of the proposed passage through the territorial sea in the Northern Sea Route. The United Nations Convention on the Law of
the Sea is vague on this issue, states have formed three ways in practice, namely prior approval, prior notification and without
any approval or notification. The customary international law has not been formed. China insists that foreign warships need to
get prior approval before enter China’s territorial sea. This position has been constantly challenged by the United States in
recent years. Russia’s operations in practice, and its interpretation and use of international rules are of important reference
for China to resolve related disputes.

Key words : warship ; Northern Sea Route ;territorial sea;right of innocent passage ;ice-covered areas
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“Functionally stranded” admissibility in UNCLOS dispute settlement: issues and countermeasures

JING Ming' ,JIANG Fen’
(1. Law School ,Dalian Maritime University,, Dalian 116026, China;2. Law School ,Ningbo University,Ningbo 315211, China)

Abstract ;: Admissibility has an independent theoretical function of restraining the expansion of compulsory procedures in mari-
time dispute settlement, which could not play its role sufficiently in practice. In the UNCLOS practices, the admissibility is-
sues were either avoided or given strict/loose interpretations, which results in the “functionally siranded” admissibility. The
concept of admissibility under UNCLOS is not clear enough, especially the admissibility barriers related to the qualification of
the launching state, which makes the superficial cause of “functionally stranded” admissibility. The effectiveness dominating
maritime dispute settlement constitutes the root of “functionally stranded” admissibility. The admissibility barriers clearly
covered by UNCLOS provisions can be raised together with the objections against jurisdiction; and the admissibility barriers
related to international legal principles outside UNCLOS should be raised separately. The equity principles inclined to small
states require additional attention.

Key words : UNCLOS ; admissibility ; “ functionally stranded”
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A study on the extinction of maritime lien
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Abstract: It is provided under Article 29 of Chinese Maritime Code that the maritime liens attached to a vessel being judicially

sold are extinguished. For the sake of distinguishing the extinction of maritime liens from that of the objects of maritime liens,

by adopting the rationale of substitutes of ships, and comparing the rules set up by relevant leading authorities under English

and American admiralty case law in the last two hundred years with those studies by Chinese domestic scholars, the result

shows that maritime liens attached to the vessel before a judicial sale are not extinguished by the judicial sale, from which the

vessel will enjoy her immunity only while those maritime liens exist, based on which amendments to Article 29 are proposed

for further discussion.

Key words : maritime lien;objects of maritime liens ;substitutes of ship ;extinction of legal rights
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Limitation of the cruise line’ s liability for loss of life or personal injury to passengers
—ifrom the perspective of type combined contract
WU Xu,KONG De-bing

(Law School , Dalian Maritime University, Dalian 116026, China)

Abstract: In recent years, the domestic cruise tourism has developed rapidly, and civil disputes caused by cruise tourism ac-
cidents have increased correspondingly. However, there are still great differences in theory and uncertainty in judicial appli-
cation on the issue of the cruise line’ s limitation of liability for passenger casualties. In view of the current situation of the
underwriting mode of cruise tourism in China, from the perspective of the type-combined contract, the cruise contract is de-
fined as a mixed contract before the law is applied. Referring to the theory of relational contract and current legal provisions,
a comprehensive and detailed discussion that the cruise line, as a de facto carrier, has the right to limit the liability under the
Chinese Maritime Code is made. At the same time, from the perspective of protecting passengers in a disadvantaged position,
it is recommended to further clarify the circumstances under which the cruise line loses its right to limit liability and increase
the carrier’ s liability limit.

Key words : cruise contract; relational contract theory; passenger casualties; limitation of liability
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Legal regulation of state aid for shipping industry
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Abstract: As an important pillar industry of the strategy of “building a maritime power” , the shipping industry plays an im-
portant role in the economic developmet. With the uncertainty of global trade policy and the risk of economic downturn, the
development of shipping industry is facing many challenges. In order to maintain the competitive advantage and healthy de-
velopment of shipping industry, the state aid measures for shipping industry are not uncommon. Starting from the economic
basis of the widespread existence of the state aid in the shipping industry, this paper analyzes the development status, types
and problems of the state aid system in China’ s shipping industry. To construct the state aid system of China’ s shipping in-
dustry, we should specify the target value of the aid, clarify the criteria of legal aid measures, improve the fair competition
review mechanism, and bring it into the legal operation track, so as to realize the positive role of state aid in promoting the
shipping industry.
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Analysis on the justification of bringing the biosecurity into the marine legislation and its system construction
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Abstract : The logical style and inclusiveness of our country’ s marine legislation have enabled laws and regulations related to
biosecurity to be included. Biosecurity norms and marine legislation are both related and relevant. They are the direct inspi-
ration of Biosecurity Law of the People’ s Republic of China and theoretically connect the human health community with global
ocean governance. There are three models for this kind of inclusion, which are single-line legislation, comprehensive legisla-
tion and embedded legislation. However, this inclusion still faces problems such as the lack of carriers and the instability of
the structure. To this end, based on the current environmental background, purpose, efficiency, positioning, and institution-
al size of our country’ s legislation, it is recommended to introduce the Regulation on the Marine Biosecurity Management,
and focus on several important areas within Biosecurity Law of the People’ s Republic of China, such as the national biosecuri-
ty development strategy and policy, the management system of marine biosecurity, the maintenance of marine biodiversity,
and the research and development of marine biotechnology.
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XBR.LEREYD  SA LK EARATEM M2 BE  BUTEL T AREE

FE 452K S:.D922.6 XHEFRERD A X E S .2096-028X(2021)03-0076-14

Legal paths of uninhabited islands’ ecological governance in China from the

perspective of the concept of ecosystem integrity
MA Jin-xing
(Institute of International Law,Chinese Academy of Social Sciences,Beijing 100720, China)

Abstract; Sustainable development is the core issue of uninhabited islands ecological governance from the perspective of the
concept of ecosystem integrity. The development and utilization of uninhabited islands are restricted by ecological laws and
have the ecological characteristics of integration of environment and resources, which determine that the uninhabited islands
governance is suitable to take the concept of ecosystem integrity as the value basis, and the concept of ecosystem integrity
needs to be solidified through legislation when it is reified as system and capacity for governance. In terms of the system for
governance, to promote the integrated management legislation based on the concept of ecosystem integrity, the core essence is
to respect the self-value of the ecosystem and the integrity of the uninhabited islands’ ecosystem, and to coordinate the island
environmental protection and resource utilization rules system. In terms of the capacity for governance, it is suggested to mod-
ify the mode of uninhabited islands management, and to promote the uninhabited islands’ governance from social manage-
ment to social governance, and the Public-Private-Partnership should be used in uninhabited islands’ ecological governance
in order to lead to systematized, standardized and efficient way.

Key words : uninhabited islands; integrated legislation; ecosystem integrity; social governance; Public-Private-Partnership

ToJs B iV BA ARV S SR — R R 5 R A S M LA S

W7 B #2:2021-05-04

E ST :2020 45 [F 51 R E R G5 4RI B [E bR U F PRI ek ARy ik o i D RERFFE” (20CFX087)

YEZ BT : D AL (1986-) 5, R, LR 2 e [ bR i WF 58 B B BEOE Y 53, vh [ AL e B2 Be i PEIE IR BIEE Pl

58 A 51, E-mail : majinxing@ cass. org. cn,

@® JifE R (uninhabited ) ¥ % 157 J& B (inhabited ) 15 5 24K 5 B K R ARAEXTIG B 2R ikl 43, (P N RSLRI =N B fR 41 ) (AR

Qi By DR ) 55 57 4858 (=) BRUE IR A A B (R Ik g e ™ 1 DX A T IR 8 55 J0 o R B A MfE— Aol . 2 VD R S 45 [ 19 S i %) T
ToJm R 5 W FE  ALER B EANAE P EERE RGP Al B ZR B AR RAETG 3, MR N AW ; “ Permanent inhabitant, a
person who permanently and predominantly resides on a small island and data on whose residence are entered in the population register to the accuracy of
a settlement unit located on a small island. ” 2 L Article 2. 6, Permanently Inhabited Small Islands Act (RT 12003) ,2003, Republic of Estonia,
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@D 33U.S. Code § 1251(a): “Congressional declaration of goals and policy: Restoration and maintenance of chemical, physical and biological
integrity of Nation’ s waters; national goals for achievement of objective. The objective of this chapter is to restore and maintain the chemical, physical ,
and biological integrity of the Nation” s waters. In order to achieve this objective it is hereby declared that, consistent with the provisions of this chapter. ”

@ Canada National Parks Act, S. C. 2000 ¢.32, s. 2(1), 2001 “Ecological integrity means, with respect to a park, a condition that is deter-
mined to be characteristic of its natural region and likely to persist, including abiotic components and the composition and abundance of native species and
biological communities, rates of change and supporting processes. ”

@ $HZRJE WIS Iy 3008 SR 08 A0 2R 25 CUR P E RIS R, R4 CURHNR T SIS (URRH TR ) FHFEE L& 20 KD/NGH
B S UL N R L G 30 3% )¢ W03 G LR ] R4 . (3H SR8 S 45 LR E L ) , 15 ) ik« http ://tz. china-embassy. org/chn/Iqfw/tsgk/
t1021064. htm,,

@ Art. 6 of Zanzibar Environmental Management Act,2015 ; “For the purpose of this Act, every person shall execute his duty assigned to him un-
der this Act in considering the following principles:... (c¢) the principle of Ecosystem integrity;..."

(® Atticle 4 Part 1 of Environmental Reporting Act 2015 ; “Ecological integrity means the full potential of indigenous biotic and abiotic features and
natural processes, functioning in sustainable communities, habitats, and landscapes. ”

© BN TR EE 5 4= My ZREVER373E) ( Environment Protection and Biodiversity Conservation Act 1999) %5 344 5 (Section 344) HLE T
TR T S8 AR S DR X O X QA5 5 b SOA38E 7= R B0 TR AR R Ui PR R AE S [ T 2R W PR S B R AR B 40, B
HiAE M IETETR R IX . 2 UL Australian Antarctic Division : Marine Reserve , 75 [0) % 41l . http : //heardisland. antarctica. gov. au/protection-and-manage-

ment/marine-reserve ,
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Ross Dependency and Antarctica generally. ”
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Institutional conception of private armed escort in China from the

perspective of maritime security demands

PENG Xian-wei' ,LONG Cheng’
(1. DeHeng Law Offices, Beijing 100033, China;2. T&C Lawfirm, Hangzhou 310012, China)

Abstract ; There are unstable factors in the waters along the “Maritime Silk Road” in China, relevant Chinese enterprises are
therefore facing security threats and have security needs. Compared with developed countries in the west, there is still a big
gap between the quality and quantity of private security and armed escort enterprises in China, which cannot meet the security
needs of China’s “going abroad” enterprises. One important reason is that the current legal system in China is unclear about
the providing of private armed escort business, which restricts the healthy development of this industry. From the perspective
of supply-side reform, it is necessary to recognize the legality of private armed escort, remove the corresponding legal barri-
ers, set up a pre-regulatory, in-regulatory and post-regulatory mechanism, standardize the management of private armed es-
cort, guide and support insurance companies to establish and improve relevant liability insurance, so as to promote the
healthy development of this industry and better protect China’s interests abroad.

Key words: private armed escort ; maritime security ;illegal armed organization ;supply-side reform
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On the possibility of administrative lawsuit in maritime accident investigation
YU Deng-jun
(Dalian Maritime Safety Administration of the People’ s Republic of China,Dalian 116300, China)

Abstract ; According to the ruling of the Supreme People’ s Court, the confirmation of maritime investigation responsibility af-
fects the rights and obligations of the parties, based on this, the paper systematically sorts out the nature of maritime investi-
gation. Maritime investigation is not an administrative act, it is a chain of various behaviors which are independent and se-
quential with each other. Depending on the different legal effects, the nature of behavior is also different. The judicial review
of maritime investigation should be limited to the liability judgement which affects the rights and obligations of the parties.
The judicial review should not include the contents which have no effect on the rights and obligations of the parties.

Key words : waterborne traffic accident; maritime investigation; lawsuit possibility; safety investigation
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Improvement of the “notice-takedown” rule in China’s copyright law under
China-US Economic and Trade Agreement

CHEN Zhe'* XIE Li-min’

(1. School of International Law,Southwest University of Political Science and Law,Chongqing 401120, China;
2. China-ASEAN Legal Research Center,Chongqing 401120, China)

Abstract ; China-US Economic and Trade Agreement puts forward new requirements for network copyright protection, inclu-
ding highlighting the efficiency of handling infringement notices, imposing compensation obligations on “malicious” notifica-
tion and counter notice, adjusting the attribution principle of wrong notification and setting the waiting period of recovery to 20
working days. The “notice-takedown” rule of China-US Economic and Trade Agreement is very similar to the copyright legis-
lation of the United States. The “notice-takedown” rule of China-US Economic and Trade Agreement exerts certain pressure
on the improvement of China’ s domestic law, the transformation and implementation of the Agreement is faced with such
problems as the standard of qualified notice is too general, the punishment measures for “malicious” submission of notice and
counter notice is not clear, the judgment standard of “good faith” of the obligee is vague and the setting of waiting period for
recovery is missing. However, in the long run, the internalization process of the “notice-takedown” rule of China-US Eco-
nomic and Trade Agreement will help to promote the effective operation of the rule and promote the reform of China’ s intellec-
tual property law. Thus, it is recommended that the conditions of effective and qualified notice should be refined, the puni-
tive compensation system of “malicious” error notice and counter notice should be introduced, the judgment standard of
“good faith” should be clarified and the rule of “declaration that no infringement will be restored” should be adjusted.

Key words: China-US Economic and Trade Agreement ; “ notice-takedown” rule ; network copyright protection ; Regulation on

the Protection of the Right to Network Dissemination of Information
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