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Research on legal Issues of Reinsurance
Contract Dispute Cases

ZENG Cai-li

(Shanghai Goodwell Law Firm, Shanghai 200135)

Abstract: By means of case study and comparative study, this paper discusses in detail the core
dispute issues mainly involved in reinsurance contract dispute cases, such as the distinction
between reinsurance contract and co-insurance contract, the rights and obligations of reinsurer and
cedant. and puts forward the following points: Judgment belongs to reinsurance or co-insurance is
mainly based on the Insurance Law, etc.,combined with the insurer's policy record whether
contains the reinsurer and the insured is directly take out direct insurance to the reinsurer and

whether the insured is aware of the reinsurance contract between the reinsurer and cedant and
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etc.In addition, if the cedant and the reinsurer of the reinsurance have signed the reinsurance
contract and the rights and obligations of both parties are clearly stipulated in the reinsurance
contract, they shall performed in accordance with the terms of the reinsurance contract. On the
contrary, if the reinsurance contract do not stipulate the rights and obligations of the reinsurance
cedant and reinsurer, the cedant shall treat the reinsurance contract as independent of the original
insurance contract and rely solely on the reinsurance contract or the basic principles of insurance
law determining the rights and obligations of both parties. Even if the reinsurer acts as the main
insurer, he cannot make insurance payments to the insured without authorization, otherwise there
will be a great risk of being refused apportionment. This paper finally suggested that when
carrying out the reinsurance business, the reinsurance reinsurer and cedant should sign a detailed
written reinsurance contract and make a detailed agreement on the rights and obligations of both
parties. At the same time, the reinsurer and the cedant should maintain communication and the
situation of the insurance incident, so as to minimize the risk of subsequent disputes between the
both parties arising from the accident.

Key words: reinsurance contract, judgement standard, rights and obligations
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