MEE (RZAR) 2 835 FEHRAEFMEEZRET

CE-3
(CREWH KT 2%, KiE 116026)

[ E]  RE (RiEM) 5 835 KB U ™4 1 4. i BB SEhmT#,
B, WIS A RN R A ORI SS, AR SS s 28 =, AAFAE “Tifliz
WMEARIL " O BRG] o Bk xs (RIEM) HEATIR R AR, A0 (RVEHL) %5 835 2558
590 SR RGN KRR (RIEM) AR F 7B & FRAE I 9 2% 3K, 1R
IR T BT AS AT U B K R AR AR S ia 1k H 1l sl 22 i E BT s 1 o Xt
A BEE I KR 0 (RVEHL) 58 590 5%, JaBBLEM GERIVE) % 91 5. (RiEH)
5 835 Sk A B ALAE THARL BT & IRIEZA M — ORI AR 22 B, 3% B4R A i HIA Y
AV (REL) 5 GRRVE) KRR AEBEZAET, HFPE FRAAME”
A RZ SRR BT IR S BE (RE) Lk k.

[Regi]  wiflia?t EEsBG] ShaFE sk ArH)

E (RIE# (FFO) 58 835 SN K ALH W48 74 12 ME: “ RIS
O AR EA TR R, KRGS PR, KiE AARIERATZ % CaWiua?hm, &
B NATBAERIRIE " A REINNZF AT EEEE] . High, R, Hifhe
WAEARIE ;5B M0, A HUFEME, W05 5 N LR R A .
%, ZFOEIEAMTH (RGESD) Bt 8T “EERAAEMER, RBHME”
2R o TR, S T AR KR BE e 26 5, 112 et i P P PR v A s 1] e
B A HAIE R T DA ok SVEFE XA “RPERI M%7 ASEANRE: (RIEM) 28 835 %7t
oA B L E? BBURII& R BE 4 ?

—. B (RiEf (EHR)) % 835 Mz

A R IERR R (RGEHL) 28 835 4%, NIzt izch (KA (F2)) 26 835 %
A RAREE I BEAT Mo RN (RS (F5) 58 835 S HIMBH d oA UESL, WALk
XSO HRII IR B U Z 2 1 AR 5K (RIEIL) 55 835 Sk IME AT & “ia
BEAIRIE” I EPRBG], HE G EZIRE T K2 “BRBARE” fFaiizhaR
MR H R BN IRIE” & —FhE R .

(—) Bz & FIRAR 12 2T ROk 55

AEHFINA, IS HE FIRARIZ “service (RPBRYIIRL N —HIS 57—, FR4sE
Pl BRI )" JRSCSAE “service”, FICH] “Mess” #65). T MRSS2LHM, Him
XA R A S JEAT HORE i, A TR — g, RS FESR AL I bl 2% 1. AL,
1B N NS 4 7K1 NIRBEII AR5 (O, ARG s AT i TIs & F e, Mo

* A (1992-), B, BAE, LT IRRE N, KERF R EE LA A, BR FLTE 15802401461, HLFHRFS:

hesai@dlmu. edu. cn.



B4y TRIB N . BETHEBAEED IR RGRKE TARH, BXIE 9k 1A JE A B .

UL AU AT R ME AR AE T s AR ARG R, 5 R bR A2 R4
55, EFERACA FORIIRSS « X O KR 2 B 50z i RIbs A &, e AN
KFfivE & 1 5K 2 — 1) E RS RE4b

1 KR & 200 iz 4 R BT S AR AR

BHia R AP SILE R, EAEBIE R (location-conductio operis faciendi) ] —Fh
KRR, AR RS 55 A S, MR57 5 I mA R, " Rk R — BN,
Ry is kA F M A2 A A R (Werkvertrag) o [RA KIS N 151 55 72 18 i 5 3255 HO AR
(Erfolg) o "MV R et K RGN B (Carnaris) A, REASEYEE AXHEZE AT
KA THE, FEHARAUOS AR H B I RIAT, BT AT XS AR EAT A, i Dok
S RA G, Rkt & RIFEER L Eaf DA e oy (EE RyE ) 631 23 X E 7k
Bt PR K AR S R T D EAE A (Paschke) #ZIAA, bt
WiEEE, ASNE NS BRI TGN B, (EERER) 5
407 56 1 BOLE MR Yic &, & (I REIL) 631 5% K HE FIE MR B & [F A2 14 .
P, RKiE NSRiE I AR ) DL R LA IR . BRI, (B IE RGE B0 X 7k 5 TR 1Y
FE AT SR ia i & T P AR TR SN . SRR A IS 25 A (Dalloz) H iR 92
AN, BEEFRBRT XA KERE. TEHA, BN RE AR AR
élﬁjo [8](P194)

E Ty bzt aFE, MEEEREETRERK (Rolf Herber) #HARIAA, MrfiafaE
—FE, W LR A R R A A R — AL VY AR R IS RN,
it Bisfa & [EDE LUSE SO s N IR 9 I, BRI, WG FZREE, g T Rk B
AP, 1O

200 (ERGESG) v SRz e R B 5T 5 R ) SR

ORI T RAE (R ) vh B A E 12 4m 5 [R] 5 7K 38 5 [R) 2 TR) ) 56 2, AEAR HE FRE (R
L) XS A F ) E S, AT DR g A R AR 2 ROR R IR S5 . AR RS
809 %58 1 A1), fEisfiG Fr, #AKIE NA USRI % 8 B IR 18 Hh s s S 31 2 58 Hb
FRE R SRS A E], ok SRRt A&ds NI A U554 s fn 5 584

i SO SURRREARARE, AR N AR I USSR 4r = — R IS fligHin, —J2iaki
BIZEM . BFZ: R AKE MU RS fiisf, mARs B2 E A, WxRiE NiEL.
EMNELMFES BE, WRKIE NERIE SR, (FoRREEM R L e, FATRINE
RIBAABATIERA T BT, WLFHERE.

WA E I NN BAT 155, HARAEAE T8 “igfBl2 et ” 5 “lis sk ” 1EA
G RE . B E 2, LikRis Nis g2, RERIS 2R EH A, 7&Kis AH)
RIBATIZHE F T L5 WA RKIE ANA TR BATHIS, WHARHEE T4 “i2ik 32 E
R AR NIE YA R A A . ke AR Ts RUTIRIE fr, RIS 5 329 58 b ki,
PN ERIZ NI 73 JBAT 3 55 . ETAHE R E, EREAE T, &KIE NH T RIBAT6IS,
1M MORIEFEIE NS AT 2 fEEE AT, Az Nl T BT 755, HAURLRIETEE
NEB s 3

WEAKIE NN BATHIS 2 TGN B, WP (RiEI) 809 SIS XL fifkE, +E
B NSAHE BRI AT, SR IE NF B2 W) S s 22 240 78 b fl i e B 12 o 2Rk ias AR
M s i AR i B 4 E M, M smAT NN e R . BRI TGieRIis N T 2035 ) 5 R
A, N NARIET XS

Hk, ZIEREHAT MRS B, 185k —RE L ERNJE T AR 4 2 fit. BRI

S “Erfolg” A CRRINT 5 CRUR” WA RUE ACSTIE A P EIE E .



BRSSO B 4 E AT g BRAR A B SCR HE BT o RISH 4 58 kT R B
XL NI S BAEME S i At N g R “ie8)” 5 “Rsg)” mXHl. 2+
BR TOEE, FEHKMAZE, AR APIRER . XA G BRI AE SR, R4S
RGP RS AT IR HE o FEARTE R AV SN, B il AS BEAE 52 A R BT SE ik
U5 1) 3% 5 SR IAE 4 B AR I MEZ v, AN 278 T8 R HE 21 58 Ut sl SCHGE PR N 28

B JE IRIEERAT N ROMERE, FRIE NAE 7Kg N dhistin & RN ) e R RN 2, KR
PR sz 2 H K. BRI A FEI S 2 A, HBRANEEARE H
st iz B, JEHGRAEHE BB is i, SR BT IAHSICBR N, (HAEXTA S ARE H K,
RLE, H b S iz & R R U2 e AN a] A B, Sl B KB s S AN REAG s ST N

HEeT i, “Milis mizgtm” 5 iRl e R RIEAT NI MR E N,
MBS, A0 ATy “Iafm B2 m” s 5T N RO EAT

3.V AR (ALY Hhoxhis fanll i RE

ARl B — g, RS IFRARBA RN IE % 7. MR AR SR SR 55
AT, HRARNET. BERIRSRMA T, WA RATW. 52, EYMAMUETIZ
i, THAE S, W BEAERSE. HEENSHH M, HA AR P

Sy BAE (BEAWR) b, BT LR AT . TS, Hiaiskn T
BTSRRI A = B s WA AR IR AR P R R b, ISR R e A . T D R
Y T AR IAAE S Pk P R AR BB I, RIZE P 5 S R AT g R JRAT I, AR
FPIRAS R BIANAT Sy o " BB A L, i@ R — AR AR PR, AR — AR ] 52 T
178, BT e S SR IAT I, DI 9 ot — MRS I R .

RN B —E, IRSAERGREIR AaE S 17, ks R E iz e
THnizt, HAHE I Cailat 1, I staess b wAHe A IRIE 4518 . (HRMRYE S5
BRI, WS R aEE SRR IITNE LR, BT vaR; Wit fitwiz
HEH P, W8 284 H AR . skt bk, BTEFIFRAET, KB NHARA
REFEAEFEIE A AT I 27 (IR LT K

(=) FfHE B AN RIS A [E PR ATz 15 51

B, AE “ IS B AN IR 7 B2 FE B ias 15 s 2

HE BRATSR B ST E , F BBBEIA Y PR AUE B8 R 2 R e E bais
Xk ) — P ) i R RITR B ST B, 22 i K S B2 SRR ), K 2 Biiis B X B
BN, BRI CRE NSO A7 R0 7 "R, R — A K
LHENUISE R R, FFHARBERAR T, W2 UL HZ AN FE bRtz 6l .

L TS PN RIE” BT 5 5 M2 — Wit & [ 24907 5 it e & R 2%
FREBL A OO 25 2007 T 5 A R HAERRORIET B8 AR, TARRIE Tz A 5
WAt UL, RS NCRIEIZ A A Th 458 “ B2 S AN IRIE 7 253K, MZHA AR,
FAREAEJy—FhBRR MR BOMIE B BRI SR AE T o PR AR OL T, At FTIE [ X T — i 4k
Mg iz B B BRI, RPEa e & [ 2 307 HRAE & F h 205838 91 i s A 7 AU S is 97
WS 73 e TR, “IE BBEANIRIE” AN 52— Fh il @ (0 45 [ 26K 1A A2 [ BrAias 1541 o
AREFIA M SIS A F b B &, s O B2 TH& OV E PRATZ 5] 30K
KRG [ — KT N B SRR o B b sE . BFIR S, HELURAR -

I SIS0 P ORVE R IS E 00 I8 S AR FUN RS T LA IR

1 e[ “HAHS P A IRIE” U B ) Hr



FEREE, @RISR R, @ O M BTE FASIZE %% (advance freight), R4
SLH T (Aikens) VEE S IS, RIRAEE B E T SCAHE RN E Canfe Bemic i 2
W) Z AT SCAT IS 2 . T I8 P AN RGN 45R, BRAFA A I SCHIE , A3
BURIF=AE S, SEBRATERAT, BUE f1TBRAMNAE (excepted perils) ™ " i i T LRI 412K,
Piftig A PaEIE, O

TS I8 B AN IR IE U AE 5255 b —F LA & [R5k BT 30AF A o AN R B 28 O E 1 AN TR 9
18 9 A H o 38 B RIR T Xy “ FE BRI / AR NSRBI BRI /25 A 4R B / 3 f e
BB AT (8 RN CHIBO JF HA TIRIE, TieMaa/ st Kk 5%, ”

( freight due and payable (or alternatively: freight to be considered earned) on shipment/on
receipt of goods by carrier/on signing bills of lading/on sailing and non-returnable, ship and/or
cargo lost or not lost) A7 L4 KXFIE % “WEHL” (earned) MIHH (MEARFER T g ) Al
I8 S bR S A H M T X 4y, 1T

X P04 38 B AN IR I AU Fp 3k B Al 7 9% [ Allison ¥ Bristol Marine Insurance ZH7,
AR (Brett) JEEAEX JeWIREAT 7/ Z M8 B R e “ X AT A2 20T izt 5
UEM AT ARRE I 8 — WL s o XA il A s TN IS SR A AT, BIME SR MDLE AT R A Rl B X
BT KR o R iRiE S AE B IR M b UG T KR 2 BT 234, MIANEEIRIE . SRR I IX Fh
FLAT AT REAE RIS B SCH Y, BRIV N R AL RE 0515 21 & B ARRE . AET8 K1Y
EIVEE 2 fAT T R B 0 IR AR DL o SRR R B A8 M AR KB B8 < JF ELAF X 55 = 48
ff, BB TRREWRRAM S, MU TR Fi, 68 AR RS SO fth i 4 2
SCRHERI, AR AR, AR T IS TESE R R, 28R TR 5.
FE/RAARRL (Selborn) MEFXSILFE . “SENER AR (peculiar) BUE, RILEMTICT A 1R
IS RIS, AR RE IS OL T, & — RS AR AR, XU i B i Ftis A
A&,

HUE AT I, FHUAT 38 9 AN IR R ) i e [ 92 ks A RO RN o L iR U B8 B AP
FEW . A B RSB A PRI — U 38 S A OE T BRI A, T
FFHYIE RAEMHER B KK G A TE4E . FESE R, R sg e A2 A vF 2 A4
Bl FEREEREEIL) ;s AHEEA B B E . @i N 51 ARGk S T2 A
Mgy, WM —BEEEENEME S . ” HAFE VRN R TR & R 2
CRRGAIARIEIN (TATHE A RIS SEMURH G FFTRA I, BRI T A R WA K8
T —AMgl b o 7

2. RESEE ZO0 “ AT IS S AN RIE 7 R AR &

SR, AERRHE R E A, RARAFZAETUT I8 TMAIRICIZ AR . H 21y FHBua
Sk — IS 2, HIAAFAE IO o AR DA% 220k, BRAF ST AE A R P BT S e
B R AR IE TS 9, 75 TR A 100 2R TS (932 2 w] DLZE AR A BRI 15 00 T B AL A A
B2, B RAERRAMNARE . X T R RO AR VAR T RRE RIS fEIE . VAR
5 HARZEFRE A

FEAETE, FEi8 N RHTSATIZ 2 i 5%, BIFET SLigki & [F BRAE T 4R s finy S A

@ B TR v 2 R 3 (John F Wilson) $ H: “ 7RI AR L) 5E BITE TR T, Ml 28 2 HAG 78 SR A A+ 0
TRERIIE N2 )5, A2 &E N, 7 Je[E Willes 2B B E T ks NI T i 51, b ds i “ig
WK B IEARHETE T, 10 CEABATIRS, H H@H ki, 18 R e RWiE it E& A A
IF 4 R T E, 7

O BRA RS 1 R T OE L, E 19 tHag, dn A R v A B AR RS A 448, VR SR A SRR E N B AR 5 R AR
B 4t DA, BRARAB REIE I 30 1 AR AT SR 50 S ME T, B4 2k It Head 2k B 338, BLU& T DU AR Ak
KU 2 —, XL R ARG 230 52 - (1) KK (act of God) ; (2) (8L T 1) A#AT A (act of public (the
King or Queen’s) enemies) ; (3) ¥tz AfUid4% (fault on the part of the shipper) ; (4) [5] 75 #ffi (inherent
vice)



1B, ESLEkh, RIS & A TG WS B (Vorauszahlungsvereinbarungen). "
7 ] IR A T a2 9 1 ) @R R T TRE s AR R AEASTIHL I, 3z 2% 1 RS 25 e A H
FHRELSE o PRG, WIS K& R e 1 18 2 4%k, U H 380 8 i BV E AT o T
s [ v AR E T 38 2 0%, B RIIUE KA AT BT RIS LS, i is 92 iR
e, WAZtEd CEBEwEEI) J 508 3 AR TG R A T .

FEAEE, A KIS TR RS S PR ILE (TR E VL) 58 493 5% 12565 1 356 1 e,
BN IR RTINSO AT . B8 2 3K 1 iR, RETLEPATISH, NS Tiid RAUH K
BRI, BN b, REEEA T HUBUE A NGEPATE I, JoiRis 27 1 S i,
AIE N RIEHRIE RN . HEZ, EIUTIERNISE, KiE N RIS 28 A 2415
H, NFiRik; fERTE I E, AKis AR AR BCRE 9% 3% R SR AL

M E PR ENEATRAE (BRTVESCEIERSR) IR, 28493 %58 2 3K 1 UGB ERF & IHE
55633 2% 5B 617 4KEE LA, DLR (FEIERIAHL) 5 326 4658 1 k. UTEE 633 A HE,
WERAENURE AR )G, SRR S b4, MItRis &Rk ERXFEL T, 8 AR,
WANER I SCAF . 26 617 5556 1 aJE, W T RAbEih 2RI, AAHet, I A
B WEIRIE . W T FIRE R VAR R E BT & (B RE L) 28 326 2558 13K, M E41Y
NG HEBRIT, LR AT G bR S AR B o IX 1 1E 218 TR 1 SRBUE I8 5 Te ik AT I 3 2% (12 3 BT 7 o

ER, AR A BISE . HRHEES 493 2558 2 3R 2 T, 40 St T3 H B A PR B A 1T B2 i
Zbistm, WARE NABEC BRI is i, ZHGIER1E . AT is itz A
M5 AR . i “IBHEsE ARG 2410250 492 2 RE 1 “ BRI I F s s £ B
AREILIE S FRIEAT 7. TEUIARE, MEENEARS AT RIS, fEmEEE
W R L JBATANRE (L R ) 5 275 450 RIS #AAR T ((fl [ R 28 313 460
HIFLE o BT AR B0 2 5 Bus i s A BEAS IR 2R 2 —, DRI T ANAT 5177 T fif ia 2% 1
ARG A348, T A3 38 FH g%

AR T “X Bz ” (Distanzfracht), MR¥EIHVZEEE 630 2658 1 ke, Al “X
Bz dh” jedi, MORRTERTAEIT A6 )5 B2 K K o AH AR BR AR K, NAE B BB i R 2
W, i NPT SR S5 A AR I be ], SO Ahia sk . fEREdr, §7 R Tk nE i
Yo . GEFMVESCEEREZR) B HEFE Oy, BT iemsc M pESmiga & bz, &
3B NFITRAE R 2038 S R B SR A . = O (H R iR SR UG 7R FEiE AR DUAIR AT & 1L iz
bzt (BTG 30O WEOLT, A=A AHE R 55 iR ook iR islEl, ftis
NIFI G AR T B i e, o

g BTk, EEEARAAN A T 18 A IR IE TS 1] . FE /KK (Rolf Herber) #{
FRAGE: “WRER s AR e, B s fhis N & AR, BUeEA % & R
— DR AN A (R, R S E TR, 18 IR K7 Y AT
W, 78 AT UG R AE T A9, RA7&IE N5E R 1 A HEIE ANATYA R 28 13 s, A
RefRBEEL e 2%, (H AT 7 1B I AR 58 iids Y I IR 38 7318 2

EIEEFHA, [FFERAIE RMARERATUSES] . R KEREIE I (Delebeque)
Fozda s, EENE, nRARE NHTA R GEEAT H 5, s N bR Hsc s
WX 5. BRAEEM G R PRI “ERTAE L T HEFia %7 (fret acquis a tout



événement) ZK o TR YL, FERA S FEBHLEIEIE T, RAEARAHUEE K
1B NI AT SR i 55, BRI N QAU 7 I8 2, N 2iRIE . H AR %
LR il R Aa . & EEA 20008, @8RBI ORI iz sk A2 H
A8 % o MR AT, BHE R TR AT SR, Frbis 92 50t 58 sl
PRI SCAS .. 40 SR A R B R A ) 2058 T 5 324 . A3 9 A LSO )8 2 AN IR IS RSl 40 5
bR DAREIE, FBNER B Ty,

AEE QAR VIE: “FIRE PRI, W2 ARG, —BRAEAH,
RIS NEHE RG], ARIZ Y MHEiE N HIXE RGN, HRIRE, ZAMME 752 7
IR, EE ML FEIB AT A (AR NRIERIE VL), BT LAEE Y (4
R R i ) - (VRSSO « CHARRI ) Th 2 054% 2 IS 2 R ZOR R E N RIEiZ 9%,
K9 TA 32 B AN IR IE AR A AN 2 [ A 51

=0 (REESR) 5F 835 KHIARER

T (RIES) 56 835 SR HISCFaRIET0H 2, AT BT SO RE . DRI 2% 300
HgEENE R, NS (RIEH) A GERIE) THRE SRR R, AT

(—) (RIEI) 58 835 2K MURMIVERIE: 5 (RIEML) 5 590 2K R

ARl (RIEM) 56 835 KRN EMFAERRTE: “ N A RIEMER 835 K HE:
BHE R RAEA PR, bR TS BN R TUE, A RBRARE AT 3 T
s s —— (RIEM (FE50) 5 590 kA IR T (BFRNE) MRE. RikMER
55590 2 HE: AT HUIARIBIAT & RN, WA TR, #8738 4 kR 51
£, [ERFHEAAEIERRS . ... B4, 55 835 ZHE MR AT HL I HER G R EIHK
P R YN L E M

PRI, (RO (BRZO) 5 835 S5 58 590 sk fEiaku & | b i RfafiE,
WAEAEH 590 FZHESHM. HEZ, R 590 %, WMILATTHUIR, NARSEATTHT
T, FR Iy B AR R DT (EARIESHE 835 2%, R ARk 1 07 SO BIATIE B 54T,
VA SR RIS NTETUATIE 3 R IR 5 5T4T . 120 AEFRANIR T . RUONSNTEE 590 26 SR
835 2 158 RN LR ELE R A HE F A R A5

ARSR T HEAR ST 0SB 590 2k S0 SUARRE, 58 590 2% 558 835 2k L IEJFARR A MR K &
ZHENMRZAAE T, HaE M AT E, Bt I T AR AT A R
Ji g FA . 2 ZFHRIXOAE T AT BT E R G 28 590 2 AT L BEHAF R T &
R JEAT A, IRRIASRTGU) R A B S BUa R JCIRJEAT s 2R 835 AR ENE A T 54, JRED
AR R AEBAE Y KR —— A B S 80 & R AREEAT . Ioh, kR R L=
FWRAF M : 55 590 KM E ARG RE (RS RbraFTTE: M2 835 sk
FE SR AKE NIBIE &ML IS . J# RV S RIF A BN SRE & . B ST 55
i RFTEERE R, IR R M S SR A T S I A TR A EE A

ORAEE T RUE B R RE T Z i S A O A UM, HF EAEAT AT T YIRS A AR AR IE,
DR SRR AAEATART B 8] b TR0 J5 AT HBC 0 3 i ) FE , At S 7 48 i s N SRR, R N B2 1k A
SRR TTAE, TR B AT 5L R {8, B4 BT 000 T A2 A T 9, BRAS 553,
(Freight shall be deemed fully earned upon booking of the goods for the carriage and shall be paid and
non-returnable in any event. Should the merchant cancel the booking of the goods for the carriage, at any time
and for any reason whatsoever, he shall be liable for the payment to the carrier its agents, successors, or
assignee, of a penalty equal to the value of the freight, including all charges, costs and expenses deriving from
the cancellation of the booking.)



e A A P RIS — M 5. TUE S LA MR e/ (RIEL) 58 180 4. © FLA
FEIZ AAATIZ o (Bikia NIBIGIE ) FEA R E & R SRR by, 12X g & R X
Z bR REZ: 28590 25558 835 25T KU I N 2 R ARASANH] 1)

A 28 835 2%, 7kiz NiRiEia 7 (1) I R FE AR VR T4 A 0 JBAT , 2 & R EAT TR X
RN ASTT A 53 T AR FEXUT RS BUE KR, ST a5 & FAs A EAEAE . RItKiE
NWBELIAT R ICIESEI IS & R H 1. B KIE NTER W LR AEME B2, (2 TE e
TEACEWERT 2 MIFHEREAANGIEL . A2 WA B N & is N B FEE A
S i PR IR, ORI (RyZ8t) 25 563 455 1 3, WA AT H I EUEARRESL L& H H 1
1, AN LU &R MG RIRE R, R (RiEH) 28 566 %, AFRMERE, M
RIBATH), ZIEEAT: CLBATH, WIEETENAERPER, 23 A0 LAE R E JFEAREL
HRBHABNRE i, THABOE RISk . Rk, A&ds NIBIETfFia 9% 1947 N2 R TR
I EARRIL, B AFERUT IR IR 2 A RV SERT RS « IF HARHE 26 590 &%, bz
AR TR, RS2, TUHFMEIETT, 45 835 224 563 2545 1 2 )4 566 &AL a R
IS 2 1) R ) BRI

() (RIEHL) 56 835 MR RIS S I Rh . BRI 43 KRz 2l 1 XU 7 T R0 )

Hyz b, BTt (RGES (FZ)) 5 835 M4 UL AT LAY B N —FiiA R IR TR
BN E (RIEIL) f GEERTTE) IFARMUE )7 fEia i & R R E 1 28 KRS 26k, fEis
i 2 R SRR o K O B A R is i H S B IT , 38 2 KU R AR SR ). B AR
5 835 ZAMIE FHATHE N “ TRfE IS N B A TP )1 KR 7, AR IX PR R A K ik
ST KR FEANTE RE A A% KW B ERE G R—— 18 A ATHE T Blikiz IR Filfig
Pe——HIWr, PR REER AT KR . BN WIER&E NGB0 teig ik B th, SEHE A
A RERIZF RIS N A8 Sl SR BTk, (RGESL) 18 FIR3g& R IR B 1544 21 o 52 (1)
% 835 43k k.

ST IR, AT DLEE R (R 55 590 S dT KRR 5 kIR, S 2, ¥
5590 MG FHATHE: “HRATHAIARRBATAR” KA “RATTH) (W) Ak
) JBAT &R, BHWT:

HF—, 5590 2 ARULEAA P2 WSS & FBAT A RE M) . AR By RERT DB
X, WrT LU XA FE LA e, BART S, EEA7 BT ER TgkaR
JEAT B ZE 56 AT . W SRR DR, AR DR XU R 2B T B s Bkt 2 SRR, A i 52 e i 1K )
Fro M I8 AT ER T @A FEATIE . WsRapr s R AT i Kk, A
MisHAT R E T E L.

B, 8 590 S FFR UL A R SLBREAT AN, R HEEEATANRE . LFRIEAT AR T
FEREM b, ERITGRUTEAGEEAT . dis $m = r 37 5 sy R AR SE T #EE AT AN e 2
BEERW _EARIEIEAT, (B4 ST S AL Ere Bk . WnAST i J1id i T 5 b
YR, HEIEHR T B KIS N AT H 1) A 120 7 76 i JFE P L (1) 32 7% o

Z HTLARERE XS 5 590 2 RMERE, & BRDNARYE 28 590 kM SC 73Rk, W& RIS H
WibR iR 7 R AN AT HLI) 2 Ah, S I SRR AL & 5 590 ZK I 0420128 [E AN m it /%t
AR ELE R R SRR . R, EIRE R RSFEREARATIAAY, W
FEANTPL ST E RN . 1X 555 835 2k MR . J5 & BEHE T &iE NIRIETAHE %
(VARG o RUONARYE 26 835 2530 RIB, SLyEE AN [EAN AT B 5%t B K AR 1A 5 M 1A
SRR, MmiiA i A HE R T IR KRB WG R, Brelss 835 2 YK

TR B 180 SKHUE: BIAATHUIAREBAT IR F X551, ARIRETE. A MERN, KR
HHE . AATPUIRARETL . A FEE S HASBE 70 i 2 L o



REA R, AaefWHE Bk,

fE_ERPERE I Sth, RE RET AR 2. ARIE NIRRT, Aks gL, Hor
AFH R RRAS RS T B - LM 12 %% RIS NIORIZRAE T, IE8HmAT 9 AR S JE AT X Hmn
Py e, BIFEIE A U52R RS X 8 73 DD I 4 3R AG Al o COHLRR 2 AO BRI AR AN 5
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An Interpretation and Commentary on the Amendment to Article 835 freight risk of the
Civil Code

Sai He
(School of Law, Dalian Maritime University, Dalian 116026)

Abstract: Article 835 of the Civil Code was controversial when it was amended. By reflecting on
the motion for amendment, it is clear that, firstly, the object of the contract of carriage of goods is
the provision of an effective service, not a pure service, and secondly, there is no international
practice of "non-refundable prepaid freight". A systematic interpretation of the Civil Code shows
that Article 835 of the Civil Code does not have a hierarchical relationship with Article 590 of the
Civil Code. The Civil Code does not regulate the situation when the parties do not have a freight
risk clause in the contract of carriage, and the goods are partially lost due to force majeure during
the carriage and the remaining goods arrive at the destination, or are unloaded at the nearest safe
port. In the former case, Article 590 of the Civil Code, as expanded, shall apply, and in the latter
case, Article 91 of the Maritime Code shall apply. The reasonableness of Article 835 of the Civil
Code is that it conforms to the general spirit and basic doctrine of civil law in terms of
jurisprudence, and the comprehensive use of legal techniques to balance the relationship between
the Civil Code and the Maritime Law in terms of legislation. The suspicion is that the "otherwise
provided by law" part of the law has the effect of turning the article into a mandatory law and
forcing the legislation of the Maritime Law.

Key words: Freight prepaid; international practice; contract of carriage; freight risk; force

majeure


https://www.sohu.com/a/397564820_100138309，2020年9月16
http://xxgk.mot.gov.cn/jigou/fgs/201811/t20181105_3109896.html,%202020年9月15
http://xxgk.mot.gov.cn/jigou/fgs/201811/t20181105_3109896.html,%202020年9月15

	对我国《民法典》第835条运费风险条款修正之释评
	一、修改《民法典（草案）》第835条的动议分析
	（一）货物运输合同的标的是提供有效服务
	1.大陆法系国家对运输合同性质与标的的认识
	2.对《民法典》中货物运输合同的性质与标的的解释
	3.马克思在《资本论》中对运输业的解释

	（二）预付运费概不退还不是国际航运惯例
	1. 英国“预付运费概不退还”规则的法理分析
	2.大陆法国家对“预付运费概不退还”规则的态度


	二、对《民法典》第835条的体系解释
	（一）《民法典》第835条的规范来源：与《民法典》第590条的关系
	（二）《民法典》第835条的体系漏洞及其填补：货物部分灭失时运费的风险分配规则
	（三）《民法典》第590条与《海商法》第91条的衔接

	三、对我国《民法典》835条的评价
	（一） 《民法典》第835条的合理之处
	（二） 《民法典》第835条的不足之处
	1.有将任意性法律规范转变为强行性法律规范之嫌。
	2.有倒逼《海商法》立法之嫌。


	四、结语

